
























PRELiMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

Subchapter 9 National Environmental Policy Act 

§11-200-25 National Environmental Policy Act Actions: 
Applicability to Chapter 343, HRS 

2 When the situation ooours where356 a certain action will be subject both to the National 

3 Environmental Policy Act of 1969 (Public Law 91-190, as amended by Public Law 94-52 and 

4 Public Law 94-83; 42 U.S.C. §4321-4347) and chapter 343, HRS, the following shall occur: 
5 (1) The applicant or agency, upon discovery of its proposed action being subject to 

6 both chapter 343, HRS, and the National Environmental Policy /\ot NEPA357
, shall 

7 notify the responsible federal agency, the office, and any agency with a definite 

8 interest in the action (as prescribed by chapter 343, HRS) ofthe situation.358 
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Where a federal agency determines that the proposed action is exempt from 
review under the NEPA the determination does not automatically constitute an 

exemption for the purposes of this chapter. In such cases. state and county 

agencies remain responsible for compliance wjth this chapter. However, the ? 
federal exemptjon may be considered in the state or county agency ,I:,\ S 

1 

determination.359 /).. ,,.,_ 

I':_ 
Where a federal agency issues a FONSI and concludes th~ is not 
required under the NEPA, the determination does not automatically constitute 

compliance with this chapter. In such cases. state and county agencies remain 

responsible for compliance with this chapter. However. the federal FONSI may be 
considered in the state or county agency determination.360 

(~ The Na~ioAal EA1.'irenmeAtal Polioy /\ot ™ 361 requires that Eifaft362 statements 

~
363 be prepared by the responsible federal agency. In the case of actions for 

which n IS ursuant to the N P ha r d b th r n i I b 
µ~ ""'~--1~~ 

356 
Housekeeping. Jvf''y,.:,---

357 Housekeeping. 
358 Housekeeping. 
359 States that federal categorical exemptions do not automatically result i HEPA e mptions. State and 
county agencies must still make a determination that the action is exempt, · s an EA, or may 
proceed directly to preparing an EIS. 
360 Clarifies that a federal agency may issue a FONSI for its purposes, but a state or county agency may 
still require an EA or EIS for its purposes, or issue an exemption based on the federal FONS( so long as 
the state or county agency has considered HEPA-specific content requirements, either through the federal 
FONSI or through its own judgment and experience. 
361 Housekeeping. 
362 Language is applicable to draft and final. 
363 Housekeeping. 
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Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

. ~~~~~~ 
Subchapter 10 Supplemental Statements S:..wl~+ev\ ff~ & ? 

C r .,, o $~ -f-\v: ""J ? 
§11-200-26 Supplemental EIS373 General Provisions 
(a) 

D21 

.{fil 

A statement An EIS that is accepted with respect to a particular action is usually 

qualified by the size. scope, location. intensity. use. and timing of the action, among 

other things. A statement An EIS that is accepted with respect to a particular action shall 

satisfy the requirements of this chapter and no etRef supplemental statement .E!.S for that 

proposed action shall be required, to the extent that the aotion has not ohangeel 

sl:113stanti,..ely in siZ:e, s0013e, intensity, use, looation or timing, among other things. If 
tl'lere is any ol'lange in any of these oharaoteristios whioh may ha•,e a signifioant effeot, 

the original statement that was ohangeel shall no longer 13e ,..aliel 13eoause an essentially 

elifferent action wol:lld 13e uneler oonsieleration and a supplemental statement shall 13e 

prepareel anel re,..ieweel as pre,..ided 13y this ohapter. unless: 

ill The project has changed substantively in the following characteristics: size. 

scope, use. location or timing . among other things. which may have a significant 

effect: or374 

New information indicating significant effects. which was not known and could not 

have been known at the time the EIS was accepted as complete, becomes 

available. 375 

In the case of newly discovered information. the decision to require preparation of a 

supplemental EIS must be based on the following criteria: 

ill The information can be from any source. 
ill The information must be newly discovered. It cannot be information that could 

have been included io comments filed in the original draft EIS or final EIS. 
ill The information must be important. indicating probably significant environmental 

impacts. 
The information must not have been addressed in the prior EIS. or must have 

been inadequately addressed.376 

As long as there is no change in a proposed action or information indicating significant 

effem resulting in individual or cumulative impacts not originally disclosed, the 

statement Elli associated with that action shall be deemed to comply with this chapter. 

30 373 Clarifies in the title that this is about supplemental EISs (to distinguish from regular EISs and 
31 programmatic EISs). · 
32 374 Reproduces the language from the definition and above paragraph, pairing it with item 2. 
33 375 Adds a change in knowledge as a potential reason to require a supplemental EIS. 
34 375 Adds qualifications to what can be considered new knowledge so that not any change in knowledge 
35 could be used as a reason to require a supplemental EIS. 
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